Rules for Group 1 following 8-5-09 meeting

These 2 rules are extracted from Group 1 for Regular Rules not Emergency.
If the Board has approved the rule to go forward, the word APPROVED
appears before the rule. The approved rule is found on page 2. The rule
still needing approval is found on page 3.

The emergency rules from Group 1 appear in a separate document.




Rule: Payment is not determining factor of “practice of funeral directing”

Title: Practice of funeral directing; payment not determining factor

Purpose: This rule explains that the receiving of payment for providing funeral
services is not the determining factor in identifying the practice of funeral
directing.

(1) In determining whether a person, pursuant to 333.011(6), is engaging in
the practice of funeral directing pursuant to 333.011(8), the Board shall
consider all activities listed in 333.011(8).

(2) Receipt of payment by any person for any or all services provided pursuant
to this Chapter or Chapter 436, RSMo shall not be the determining factor
in determining whether the person is engaging in the practice of funeral
directing.

Authorized by: 333.340 and 333.011(8)



Rule: Corporation must be represented by an attorney

Title: Practice by a licensed attorney

Purpose: This rule states when and how a party must be represented by a licensed
attorney in a matter involving a licensee or applicant of the Missouri State Board
of Embalmers and Funeral Directors.

(1) All licensees may be represented before the board by an attorney. If the
licensee desires to be represented by an attorney, the attorney shall be licensed to
practice law in Missouri or meet the requirements of the Supreme Court with
respect to nonresident attorneys.

(2) Any individual may present that individual’s own case without a licensed
attorney in a before the Missouri State Board of Embalmers and Funeral Directors
in which the individual is contesting a decision of the Missouri State Board of
Embalmers and Funeral Directors.

(3) Any individual may file an initial complaint on behalf of another person,
including a corporation or other legal entity in a matter involving a licensee or
applicant of the Missouri State Board of Embalmers and Funeral Directors but any
and all proceedings and filings following the filing of the initial complaint shall be
conducted by a licensed attorney.

(4) Except as set forth in section (3) of this rule, only a licensed attorney may
represent any other person, including a corporation or other legal entity in matters
before the Board. The filing of any document in a matter involving a licensee or
applicant of the Missouri State Board of Embalmers and Funeral Directors by a
licensed attorney, unless stated otherwise therein, shall be deemed an entry of
appearance. An attorney not authorized to practice in Missouri shall enter an
appearance in accordance with Missouri Supreme Court Rules.

(5) The rules in this division are declared severable. If any rule, or section of a
rule, is held invalid by a court of competent jurisdiction or by the Administrative
Hearing Commission, the remaining provisions shall remain in full force and
effect unless otherwise determined by a court of competent jurisdiction or by the
Administrative Hearing Commission.

(6) All documents filed with the board shall become a part of its permanent files.

Authorized by: 333.340 and 333.011(6)

RESCIND current rule 20 CSR 2120-2.050




